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REMARKS 

Pleaee consider provisional application Ko. 60/241/627 on Its 
merits, and confirm this by initialing and returning an initialed 
copy of the enclosed, fresh Form PT0^1449. Even though the cited 
document (now as OTHER ART — NON-PATENT LITERATURE DOCUMENTS) Is 
a provisional application, nothing in the statute, rules, MPEP, 
nor accepted prosecution practice prevents such consideration and 
confirmation. In other cases, provisional patent applications 
have been cited properly for publication on issued patents ♦ 

As may apply to present claims l and 25, the rejection of 
claims 1 and 7 over Cline, US 6266929, under 35 USC 102(e) is 
respectfully traversed. Cline does not describe the present 
claimed embodiments, and, in particular, a snow stop having 
grooves in a cross-hatch configuration on the underside of a base 
member as required by claim 1, nor a snow stop adhesively affixed 
to a roof and having a series of holes through and grooves under 
its base member for ventilation of a suitable adhesive, with the 
tlQl^g qgnn^gt^'a with th? gr9gY$6. as required by claim 25. See 
also, the accompanying Declaration under 37 CFR 1.132, paragraph 
bridging pages 2-3* Please, therefore, withdraw this rejection. 

As may apply to the present claims, to include claims 1 et 
seq. , 18 et seq. , and 21 et seq. , the rejection of claims 2-6 and 
8 over Cline under 35 USC 103(a) is respectfully traversed* 
Cline does not teach nor suggest to a person of ordinary skill in 
the art any of the present claimed embodiments under the meaning 
of Sec. 103 (a) . 

Cline discloses a one*piece snow guard made of clear plastic, 
which is attached to a roof through use of adhesive on the bottom 
of its base. Vents 31, in essence, grooves, extend inward from 
the side edges 9, 11 and terminate at a central region 33, 37 so 
as to provide for evacuation of gasses from a central channel 39. 
See, col. 3, lines 55-57; col. 4, lines 4-8? FIGS. 1-5. Viewed 
from the side, i.e., along groove length axes, these vents are 
triangularly-shaped, "or any other suitable shape." See, col. 3, 
lines 55-59; FIGS. 2, 3. Countersinks 61 may be provided in the 
top of the base, and may be drilled through for securing the base 
3 to a roof using through fasteners (such as nails) • See, the 
paragraph bridging cols. 4 and 5; FIGS, l and 2« 

Nothing in Cline suggests an advantage that would motivate 
the ordinary artisan to formulate cross-hatched grooves as 
claimed hereby. Merely because the vents 31 of Cline and the 
grooves of the present claimed invention may serve the same 
general function does not make it obvious to supply the present 
groove configurations. The functions, however, are not the same. 
The basic function of the Cline vents 31, although they can be 
filled with squeezed-out adhesive (col. 5, 11. 15-*19) , is for 
venting the central area 39. See, col. 4, lines 6-8. Nothing in 
Cline teaches increased holding power from the vents 31 • Without 
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disclaiming podsibillties of variation in groove configurations, 
the sizes and shapes of the grooves In the present specification 
on page 9, as any person skilled in the art would recognize, 
refers to the size and shape of each groove itself, not its 
configuration • Nothing is thereby indicated of a lack of 
critical ity with respect to grooves ♦ However, Paper No, 4 
memorializes the impermissible use of attempted hindsight 
reconstruction of the claims, difficult as it may be to avoid in 
examining, using the claim limitations as a road map or guide* 
Moreover, the Applicant discloses superior holding power of his 
snow stop, and this over Cline, which was cited as background art 
in the present specification* See, e.g*, page 3: 

"The snow stop of the invention can engender better solvent 
evaporation from the adhesive under the base of the snow 
stop, ... Firmer attachment of the snow stop, and a more 
CD reliable performance and longer life, can thus be provided.** 

^ See also, page 7: 

^ "A type of cross-hatch configuration with the grooves 31 

^ also helps adhesive grip by Increasing surface area and 

T"' texture, and provides for a faster solvent escape, and 

O hence, a faster and more complete adhesive curing." 



■o 



bzL As well, nothing in Cline suggests that holes through the base 

O to be provided for ventilation of a suitable adhesive so 

that, when applied to a roof with the adhesive, "alue-rivets" can 
\) form in the holes with cured adhesive. The features 61 of Cline 

Q are closed, and drilled for nailing only. See, col. 5, 11. 1-2* 

Further, none of the countersinks 61 would connect with a vent 31 
if drilled through to provide a hole. In contrast, the Applicant 
saliently discloses on page 9 of his specification: 

"Holes 30 pass through the base 10 and can be connected with 
grooves or slots 31. The holes 30 may be evenly spaced to 
allow solvents in the adhesive to dissipate quickly, and 
become, as it were, **glue rivets^" when the adhesive keys 
into the holes, for a more secure application*" 

Compare thus, present claims 1 and 2 as well as 9-17, 21 and 23* 
Cline discloses none of these things. In fact, Cline teaches 
away from such things by leading to a large central cavity with 
several herringbone-configured vent grooves only, as well as 
holes separated from the vent grooves, which is strong evidence 
of unobviousness. Moreover, the present Invention is being sold 
successfully by the Applicant. Thus, present claims 1 et seq. , 
and 21 et seq. distinguish over Cline under Sec# 103 (a). 

The Examiner's attention is further directed to the 
Declaration u^i^er 37 CFR 1.132 . This shows most significantly 
improved performance of the present claimed snow stop over Cline, 
improvements in kind not merely degree, as well as praise of the 
invention plus evidence of commercial success. See, pages 3*5. 
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As for the round base^ the Examiner correctly admits that 
Cline does not show the saine. However , Paper No. 4 goes on to 
state that since the A pplicant disclosed any suitable shape may 
be employed for snow stops, such is evidence of unobviousness. 
This Is a manifest attempt at Improper hindsight reconstruction, 
using the Applicant's own Invention disclosure against him as if 
it were prior artl Moreover, that which is in the capabilities 
of one of ordinary skill in the art is not synonymous with 
obviousness • The Examiner, too, admits to appreciating the more 
pleasing aesthetic appearance of the snow stops with circular 
bases / but, again, nothing of such a nature is suggested by 
Cline. In fact, Cline teaches away from such a base shape by 
disclosing a rectangular base, which further, is strong evidence 
of unobviousness. t4hat is more, an indication of criticality, if 
one were, for the sake of argument, required here, can be found 
^9 in the present specification, on page 3, where it is stated: 

CD 

^> "In addition, the embodiment with the round base, 

particularly with generally symmetrical, upstanding members 
at right angles to one another, can be installed readily, 
and occasional misplacement on the roof is less noticeable." 



Q 
Q 



Compare, the Declaration under 37 CFR 1.132 . page 5. As to 

Q "convex" upstanding members, In addition to the benefits verified 

- by the Applicant, Cline is very far Indeed from disclosing two 

Intersecting upstanding members, both with convex configurations, 
especially those that have convex, circularly bounded outer 
^^^^ boundaries. The Examiner admits that Cline shows a concave 

^1 upstanding member (brace), but a rectangle with rounded upper 

^ corners (snow-restraining member) should not be considered 

^ "convex*" Be that as it may, presuming the latter is convex, the 

disclosure of one convex member Intersected with three concave 
members hardly provides the motivation required for an ordinary 
artisan to make the modifications sought by the Examiner. If the 
shape of the members can be adjusted, Cline is silent, as he is 
with all of his other putative broadening statements, as to how 
it is to be adjusted. There are other effective configurations 
for holding snow than a rounded circularly convex configuration, 
for example, a squared off rectangle or square, or a concave 
large-eared snow-restraining configuration would restrain more 
snow, however, undesirable they may otherwise be. Again, the 
further attempted, and highly improper hindsight reconstruction 
of the claimed Invention is belied through Paper No. 4. Thus, 
claims 12-17 and 18-20 distinguish over Cline^ 

The reasoning set forth in Paper No* 4 is in serious error. 

Please, therefore, withdraw this rejectlon- 

None of the new claims is described by any art of record, as 
demonstrated above and as inspection of the same will show. For 
example, no art shows grooves in a cross-hatch configuration, as 
required by dependence on claim 1 (claims 9-17) or Itself (23) ; a 
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snow atop configured as in claim 9; a rough or textured surface 
alBO present on the underside surface, as in claims 10 and 22; a 
1:2 ratio of snow-restraining member to base, as in claim 11 x a 
round base as in claitns 12-20; a snow/water/ ice relief opening in 
each upstanding member, as in claims 14 and 17; holes connected 
with grooves, as in claim 21; nor grooves having trapezoidal 
shapes when viewed along groove length axes, as in claim 24. 

Thus, the present application is in condition for allowance. 
Nevertheless, the Examiner is invited to call the undersigned to 
discuss the case, or to seek authorization for an Examiner's 
amendment . 



CD 



Q 



CD 

O 

O 

ID 



A Notice of Allowance is solicited* 

Respect f ul ly , 
MICHAEL J. MULLAME 



Dated : April 21. 2003 A.D> 



By 




Chr i stophfer JoBT^udy 
pro Registration No. 3j 
209 Huron Avenue, Suite 8 
Port Huron, Michigan 48060 
Telephone (810) 982-4221 



Ends: PTO-2038 
PTO-1449 

Declaration under 37 CFR 1.132 
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IN THE UNjr?.i) STAVF.5 PATEKT ANP TRADEMA^iK C>rviCL 



Jelling tJfti:* C9/2^/200\ 

rcr cNow cTt^p 

Ciftiilwzisipn .jDUaiL .I7.«£rfr ^i^i 

Att:*ntlon: Group Art unit ^6:1^ 

Ejedjaintr Jennifer I* T'hl«^Ali 

CottmlBflton«r for pAterita 

^ J, Mlchft»l J. MUiJ^no. h«rttby 8tat<i *nd dtciar* «J» follow*; 

T Atr th» invgntor of th» nubj^ct m%t.t#r And Applicant ot th« 
pr«ft#!r.t pAt6nn ftppL w^Aiion ♦ T riav» rc*d th# 12/ 0/20:; 2 Office 
action «nd vna patfint to c:ino. N©. ts,/^^,^7'; ft;, a Ad t ho pr«»ant- 
dttclArACion is offAr^^t in trAv«^r&« ojC th# rejections ov#r Cllne, 

1 h«VH bv^r: involvA,-^ :.ri snow <|-i«rd trodA foe ov*r twenty 

y<^Ar«, fir«r ah a rcofing contrACtcr And elnce thA i^HOu aa 

O" * guArd Knanuf^cturAr; apt. ownAr/pr<saidAnt oi th* M.J. MulUna 

«— . Company, rnc., **r»d ^AVl> ^*Ad lASOAd fts An invAntor cir r^o- 1 hvent^or 

CP rhrri* utility ^tnd ttirAe ^Jrmgn pAtantA for vaiuoua arov yuarda. 

AA piAiB*!ntod in tha ^y^^ndmAr.^ wblr^h acooa>FanloA th« prA«en<t; 

Odrs-iilArAiion, thn prAAArt c-LAlma of ny AppltcAtlon are av foLlowAt 
1. A *r.ov Atoj,-* ocmp-iAinQ a base xAtuber hAVinq an undtfrt^idA/ and 
A Anow-rA«trA Ininj ireTbar ^r'inn#ctAd to o top AtdA o£ thA oaaa 

^» and fjrcovA* a rrr^ia-hntch cvnCigurat lor. f^n th« undccAlde 

of th** bffSA riAmber for /Antll&^lon ojf a AU.tAtle adhAAlva &o 
that, wh^n Appliad \.o A roof vlth th« AtiMefltiv©, "ql un-r IVAtA** 
CAn forr in tha n^iiAw vith ct:ro(A Adh*kaL\>e, 
ThA An?:?w ati^p of clAim 1, whfire:n r.hA hoicie Aro qarArAXly 
evAnXy apacad And ava connACttiJ wivh the groovaa, and tha 
qrocv<ie AXtand to tna ouundAry of the »now »top. 

3. ThA »nov srop of clAi» 2, whAreirt a brac« •uppor^;* tha 
Anov-rAAtrainln*^ ffaiT-toar. 

9. ThA enov Atop of cla^iti 3» whacAin thA ba-ie^ whan vxawAd fron 
a top pOAitiori. is subatAr-t i A , i y in tha form of a roundAd 
aquare; thf* :»nciw-r*aTrA 1 nir*^ merTihar ia sucacant lall y parallQi 
to s r^Ar Wiiiiviz boj^d^iry hAV'>n<| a lt*ngth opposing a front 
rOun.lA.i boind^r> of tna bAAA, \t% po^iticnan batwaan tha r««r 
libAttr and front ronn'JecS boundoriaa of t-.h* c:aaa* ar.d axt^rniiM 
fiub«tc«rt iall/ 4 dtACanv^A aqual to thi* lencirh of tha raAr 
;Ln«nr boundary: -snii thn ornt:« la uuba t ant i a:i 1 y parpvn^l 1 cu 1 * r 
tcv tha ra^r llhaAt houndnry, and ftvtenda forward to th« 
anov^reetrAlning rr^Affbar. 

10* ThA finov flf.op of clali: l, vharai^> h rough or t<jyturad 
aurfaco lA Alao prrtnont on tha and^rnlde Aurfaca. 
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Ca, .:?i/'2P03 I2i5& 810^625330 CHRISTOPHER J. P!UL>Y KOliifc \a'^ 

■nftw-icMtrjinliVfl Mtnfear to «h« b«a« n«ab«r ec A^ut 1:2. 

•noy r«atr«lnin9 Mmbar U inolud«d In int^rMctSS ' 
"P»t««^*«9 M»b*rs «t « pMd*t.n«ln#d ansl* to ••oh oth.r. 

opmninq i» in •«eh upctAnding nambsr. 
15. Th« anow atop Qf oXaIm 2, wh«r*i}i th« bAi* is rour^d And th^ 
•now r««trAtnifvg n«nb*r i> inolud.d in int^v>«otina 
up«tAndin9 iM«h«r« At a pr*dAt«n,in«d «ngX« eo AAch oth^r. 
1*. thm snow .top ot el A in 16. wh*r«in said anal* ll no^iil? 
17. rha anow .top of elAl« i«, vharaln a •now/wAt«i?/ic« r«Xl^f 
opAnln9 li in •ach upstanding a«BbAr. ^a^tas 
1». A anow atop conprlslng a bAa* nanbsr ftnd a •nov-^a»trBining 
nanbar eonnactsd to a top alda of tha baa* naisbar, whar^in 
O 1 ••• *■ f^*"**** •"^ 'f** •now rastrAlnlna m^mbAr i» inoiua*d 

f« i"t«raactin9, upacandinq Aaabara at a prcdaterainad An«l« 

JO. Tha anow atop of oiaitn vharaln said upatanding manbara 
hava coftvan, circularly beundad outar boundariat. 
^ a 3. A Anow Atop eoBiprialng a bA«a B«nb«r having an undAr^id*. And 

a anov-raAtralnlny namber connaotad to a top Aida of tha baaa 
LJ manbar, vherain a aari«« of holaa Ara present through tha 

bAAA And oonnaatod vlth groovAs under tli« b»AA !B*i&b«r to 
^ provide foe v^ntllAtioti of ah BdheaivA vh^n AdhAelv*ly 

Applied to A roof «nd for "glua-riveta" In tha hel«^ with 
cured adnaaivai 



ff\ Tha anov Atop of olAin ai, whar*in a rough or taxcurAd 

■ucfaae ia aIao proAant on the underaido aurfeoA. 

0 23. The anow atop of eiain 21, wherein the groove* Ar« In a 
croBA-hatoh configuration. And axtend to th« boundary of thA 

anew etop> 

^ 24. The anow atop of ei'aia 21, wherein the groove* have 

^ ;^"P»»«AdAl AhAp«A whAn viewed along groove length Axee. 

AffiIII3*'to A**roof*' ^" comblnAtlon with And Adh«*ivAly 

^w-.-!"?-^?"!'**; ?f.**^?w*^^"* P*^nt by »«rger BrothAra. 

ThoAA looK 3uat like the anow guard Ahawn in Plos. 1-7 or OllnA. 

l^Z iTtVm* S'-.i" patent are four counteralnlca in 

the top aurfaca of the baa* 3 and not holaa which extend through 
the baaA. Saa, the peragrAph bridging columna 4-5, and FIG. «' 




bAAA 3. ffuch counterainks, even if drilled through and nAllAd aa 
taught by cilna, would not forn •'gluA-rlvete" alnoe a nAll ehAft 
would occupy the drilled out countereink and hold the enow guArd. 
ThA Vents 31 of th* cilne pAtont/BergAr Brothers snow guard 



OH I (riD 3l• Jv^^ "^l'l r n 
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cuia. 7) nor n*w el«lM 21 i« dapiettd nor dMerlbad by cilS? 
Snow stops oovttr«d by olslv* 1-1. 9, lo ll and ai^i^ 

Brother. — Mod.l CLSH pla.tle snow 9u«rd, which i. diplct.d K 

^'?*w?°.'**? ov«t«il b»a «rM of about 13 amiar* 
inoho*. »bout 11-1/4 inches SKoludlng th« holss 30. "q^-rs 



Modsl CtfiR b«* • b«s« of About 2« aqusrs Inohsa ovsrsLi 

SJ« li^,^2fVII^%i"°***\°' «i<*« portion! 'j Of tii' 

^ bsss ineluding th* vsnt groovsa ax. Thsso vsrs tamsd "aklda - 

< 



rT«« f5 « sarUi of ena snow boss snov stop* and tha 

CLSR snow q\»«rdB wsrs instmiad on ahaats of il-gaaa oalvaniisd 
ilts.l, I'h. .t**! sh.,ts .nd nssas of th* .now s?op sS sJISi 
Tuards wars elssnsd vith acatona. allowad to dry, and Surabond 

CT Soi'LSa*'*'^'" i^""*" • •PPii»«« to tha aAtiS; bail of^th. 

~ atop* and to th. .leia. of tha CMR snow guards. 

CD CLSR snov guards had adhasiva also appll«d to part of tha 

\y mlddla portion 3S of tha basa, tha raaulta of which ara raportad 

Ow!S'h!l?iJI:^ XppliBation of tha adhaalva to tha aiiddla port ton is 
waa baliavad to racjulra an axcassiva a»ount of adhaalva. Also, a 
Q fair coaparlaon of tn* aiff.rant typas of davioaa vas obtalnad a- 

^ tha araas subject eo adhasiva contact vara approxlaatal/iouai T 

S ^Kf:Ji' ^"""^ •«»*-iva, aporoxlmataly to l/I of^ Inih 

^ thlcK, was appUad to th* mounting aurfacas or tha anow stops 

i^^! ? "^"^ guards (bottom of skida) , snd than tha 

S2nS S^2£L^2*„-2?r ?)i'***!:.^'f •PP^i*'» to tha .t;;i ahaa?! ui?!, 
S52f-*^ t!*"*^? •<»»»*«*va was forced out from around tna 

2? S "f"''*"^ • o«»«Pl«te •aai. Ihla praoass also foroad tha 
SJSS'iX^''** P»^°t'«<»« tft* ■•rias of hola. in th. £S of the 

SNOW BOBS .now stops, forsinq tha ao-callad •glua-rivatsT" 

Initial av.lustlon wa* conducted by hand. Mounted snow stoos 
and snow guatda ware manually ahaarad it 13, 24 and U hours, 
?Ju'*.*"2 ''»^« •now -tops Of vy invention appaarad to 

lii2«?-??«"^?V^'''',?"'^"^^y «ppUed/than those of CliS, 
aapeeially at the eariiar tinaa. 

wi-f"""*'^ •>'*l^»«tior< was conductad usinq a tsstino devic* 
whtdh wa* * vsrtleally nountad load o*ll. plaoJS In thS oaS^ar of 
^^•^P^^ra atandtng (*„ow reetrainlng) faca of the wowmtSd aSSw 
stop or snow guard. Tha further evali.tlon waa perfcSad u"im 
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3 hourw SNOW 109S »«0O showtd no rool*t«no«; 

^ro-'^** liMiodlotoly with »-ko load. 
CL8R ohowod no roalstanoo, an4 olid off 
iKWodiotoly with 5-Jcg load. 

14 hOura SHOW BOSS #690 undor lead otartod 

•lidlng and hold 12 soconda bofora 
failura. 

CLSR undor load fallod imnodiatoly. 

^^ hour. fiHON BOflfl |«5o, lo-kq loady hold ovor 

9 Hlnueaa with no novaaant. 
CLSft io-k<F load, hold for \t ••eonda, 
than foilad. 

10 daya Both piroducta hold Co tha m«Mimua 

eapaoity of tho taat dovioa, 80 ko. 
without falling. 

furthar, a bi^ glob of tho adhoolvo waa appllad to tho alddia 
^' ■ '"■'^ addittoh to tho applla«tion of 

appiraolablo Improvononi in porfomaneo waa obaarvad for thli anow 
2a«rd oonpArod to cj^n anew cruarda with adhooivo appliod only to 
tho okida 33. I tool lav* a full fill could i»pada oSro tlSaa. 

O -1 *»^" "nw «top of my Invontion provldoa for • 

4^ •Ignifioantiy faatar euro than tho onow atop of Clin*. Aa wall/ 

^ it doaonatratod algnif icantly battar otronqth durlna ourlna. 

*w "^tioato falluro poiAt of anow atopa or anow guarda with 

^?!«f#}^ ?^"f '^hoaiv.o applUd oan roaaon«bly bo Aaaukod to bo 
•ignlflcantiy inoroaaod by having ono or noro of tha Ittprovoaonta 
froB) u>a warUa of holoa through and groovoa on tho undoraida of 
tho baao iiambar for vontilation of a auitabl* adhaaivo ao that 
whan appliad to a roof with tha adhaaiva, "glMO-rlvota*" oan fon 
In t:ho holas vlth eurod adhoalvo aa in olain aif tha aaa* with 
trapaaoidal groovoa aa in clala 24) en« aario* of hojoa through 
and « crooR-hatohad ayatom of groovaa on tha undarald* of tha 
baa* naabar for vantllatlon of a aaltahi, adhaolva ao that, whan 
»PPliod to a roof with tho adnaalva. "qluo-rivata" o«n fori In 
tha hoi aa with ourad adhaaiva a* In olal» l, tha aan* whar* tho 
hDio* aro flanoraijy #v*nly apaoaa and «r« oonnactad with tho 
groovoa, and tho groova* oxtond to tho boundary of tho anow atop 
*a in clala 2; and tha aasa with a rough or taxturod aurfaoo on 
tho uTidaraldo of tho baa* n* in ciai» lO; and oo forth a« in ay 
othor eialina. Thua, owing in « apoeial way to tha "gluo-rivata. 
a aignlfioantly faatar adhaaiva ouro timo oan bo affootodi and 
tho Adheslva bond formad betwaon tha roof ourfaoo and tho enow 
•top eon ba aignif Icantly atrimgthanad, with incroaaod roaiatanc* 
to «hoar and pool forcaa. 
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Finally, thtt reund-b«B»(l tnov atop of ay lnv«i\tion cah hav* 

oth.r to ton tK« .nov retraining »amb.r I. 15 c"ll!*}j Js IS 

c*n b. rwdily .oflO*pU.h.d, with th« oee*I}oftAl Sl.irroJiiSt 
th- root notlo««bl« than with a mora aquara-baaad anow atoS 

J'^O' *ha anow/watar/ica raliaf ^p.hing^n aaeh up.jr^lna 

O normal-angla Mubar in olais. 14 and I7%an help prSS??! ?p©£ 

S^^rw*/!**** ^'^ roof integrity in «ueh an alra^dy aSvlMSIol! 

m i^v^iri*!*?^*^' «J«tandln» ao>d»ar. a. raquirad in ciiii> 20 

nay haip aalntain atran^th. and provldea tox an aaathatiealiy 

O SllStJjJd '►-""Knifly ^ 

^ •!! atatamanta »ada harbin on Anforiatlon anS bJ??,? rri^SIiitvJd 

-^f"' wara taada vith tb« knowUdga 

h5 ■^•^•••Rta and tha llXa ao Mda ara punlahabia 

by flna or Inpriaonoant^ or both, undar la VBC lOOl. and furthar 
that much wllltul faia. .tata»anta »ay jaooardlia tha valldiS 
tha praaant application or any patant laaulng tharaon. " 
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